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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED {35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) ^ Responsive to communication(s) filed on 21 April 2006 . 

2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) IEI CJaim(s) 1-17 is/are pending in the application. 

4a) Of the above claim(s) U> is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) 123 Claim(s) 6-17 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) IEI The specification is objected to by the Examiner. 

10)IEI The drawing(s) filed on 17 February 2004 is/are: a)D accepted or b)M objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)0 All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 
2.D Certified copies of the priority documents have been received in Application No 



3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 • Applicant's election without traverse of a support for attaching a non-lethal implement to 
a firearm in the reply filed on 4/2 1 /06 is acknowledged. 

Claims 1 -5 are withdrawn from further consideration pursuant to 37 CFR 1 . 1 42(b) as being 
drawn to a nonelected invention, there being no allowable generic or linking claim. Drawings 

2. New corrected drawings in compliance with 37 CFR 1 .121(d) are required in this 
application because the drawings are of poor quality and too dark to identify the necessary 
details of the invention. Applicant is advised to employ the services of a competent patent 
draftsperson outside the Office, as the U.S. Patent and Trademark Office no longer prepares new 
drawings. The corrected drawings are required in reply to the Office action to avoid 
abandonment of the application. The requirement for corrected drawings will not be held in 
abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) because 
reference characters "413" and "425" have both been used to designate "step side" and reference 
characters "41 1" and "423" have both been used to designate "step top". The drawings are 
objected to as failing to comply with 37 CFR 1.84(p)(5) because they do not include the 
following reference sign(s) mentioned in the description: 429, 517, 506 and 508. Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office action to 
avoid abandonment of the application. Any amended replacement drawing sheet should include 
all of the figures appearing on the immediate prior version of the sheet, even if only one figure is 
being amended. Each drawing sheet submitted after the filing date of an application must be 
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labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 CFR 
1.121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

4. The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Where the written 
description only implicitly or inherently sets forth the structure, materials, or acts corresponding 
to a means-plus-function, applicant must clarify the disclosure to explicitly state, with reference 
to the terms and phrases of the claim element, what structure, materials, or acts perform the 
function recited in the claim elements and equivalents thereof. (See MPEP 2181). Correction of 
the following is required: applicant must clarify the disclosure to explicitly state, with reference 
to the terms and phrases of the claim element, what structure, materials, or acts perform the 
means for mechanically coupling, means for coupling and means for separating recited in the 
claim elements and equivalents thereof. 

Claim Rejections - 35 USC § 112 

5. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

6. Claim 13 is rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, or with which 
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it is most nearly connected, to make and/or use the invention. The specification does not enable 
the fastener that is released by rotary motion to an extent less than 720 degrees. 

7. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

8. Claims 6-17 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. Applicant has claimed a support for attaching a non-lethal implement to a firearm 
but without positively reciting the implement or the firearm, or the specific rail and stop, yet later 
recites the implement and firearm as if it were positively being claimed. It is not clear whether 
applicant is claiming the combination of the support with the implement and firearm. 

9. Claims 6-8 and 1 7 recite means plus function language, the claims are indefinite in that 
applicant has not set forth any means to perform such function and it is not clear is intended to be 
included or excluded by the claim language. Claim 6 recites the limitation "the lethal force". 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 6, 7, 9 and 11-17 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by Kim 
(US Patent Application # 2002/0100204). Kim discloses a support that can be used to attach a 
non-lethal implement to a firearm that has a picatinny rail and a stop (it is noted that nearly any 
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implement can be considered non-lethal), the support comprising means for mechanically 
coupling an implement to a stop of a firearm (a first abutment), means for coupling an implement 
along a rail (a first channel) parallel to a direction of delivery of a lethal force. A second channel 
that can receive an implement, a first and second fastener that are manually releasable without a 
tool by rotary motion to an extent less than 720 degrees. The implement delivers a non-lethal 
force from the front of the implement and the second channel comprises a second abutment 
surface that faces a rear surface of the non-lethal implement. The support comprises a first and 
second portion; the first fastener mechanically joins the first portion of the support to the second 
portion of the support. The support comprises a first portion retained to a rail and a second 
portion retained to a non-lethal implement and means for separating the first portion from the 
second portion without operation of the first or second fastener. It is noted that the [a) statements 
of intended use or field of use, b)"adapted to" or "adapted for" clauses, c) "wherein" clauses, or 
d) "whereby"]clauses are essentially method limitations or statements of intended or desired use. 
Thus, these claims as well as other statements of intended use do not serve to patentably 
distinguish the claimed structure over that of the reference. See In re Pearson, 181 USPQ 641; In 
re Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey, 512 USPQ 235; In 
re Otto, 136 USPQ 458; Ex parte Masham, 2 USPQ 2nd 1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if the 
prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danly, 120 USPQ 528, 531. 
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Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co v 
Bausch & Lomb Inc., 1 5 USPQ2d 1 525, 1 528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 

1 1 . Claims 6 and 8 are rejected under 35 U.S.C. 1 02(b) as being anticipated by Sanders (US 
Patent # 5,046,277). Sanders discloses a support that can be used to attach a non-lethal 
implement to a firearm that has a rail and a stop (it is noted that nearly any implement, including 
a sight, can be considered non-lethal), the support comprising means for mechanically coupling 
an implement to a stop of a firearm, means for coupling an implement along a rail parallel to a 
direction of delivery of a lethal force, wherein the top comprises a sight. . It is noted that the [a) 
statements of intended use or field of use, b) M adapted to" or "adapted for" clauses, c) "wherein" 
clauses, or d) "whereby"]clauses are essentially method limitations or statements of intended or 
desired use. Thus, these claims as well as other statements of intended use do not serve to 
patentably distinguish the claimed structure over that of the reference. See In re Pearson, 181 
USPQ 641; In re Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey, 512 
USPQ 235; In re Otto, 136 USPQ 458; Ex parte Masham, 2 USPQ 2nd 1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed apparatus 
is intended to be employed does not differentiate the claimed apparatus from the prior art apparatus" if the 
prior art apparatus teaches all the structural limitations of the claim. Ex parte Masham, 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of structure 
rather than functions. In re Danly, 120 USPQ 528, 531. 

Apparatus claims cover what a device is not what a device does. Hewlett-Packard Co v 
Bausch & Lomb Inc., 1 5 USPQ2d 1 525, 1 528. 
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As set forth in MPEP § 21 15, a recitation in a claim to the material or article worked 
upon does not serve to limit an apparatus claim. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 

1 * w $ U . ' diffe u re " ces between the sub i e « matter sought to be patented and the prior art are 
ZlT * SUbj ^ ma " er 35 a ^ho e would have been obvious at the time the invention was made to a person 
having ordmary skill ,n the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. J 

13. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kim as applied to 
claim 9 above, and further in view of McNulty (US Patent # 6,782,789). Although Kim does not 
expressly disclose support for use with a non-lethal implement that delivers a non-lethal force 
comprising electromuscular stimulation, McNulty does. McNulty teaches a non-lethal 
implement that delivers a non-lethal force comprising electromuscular stimulation, the 
implement combined with a handgrip that can be attached to a firearm. Kim and McNulty are 
analogous art because they are from the same field of endeavor: firearms with grips. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the grip comprising a electromuscular stimulating non-lethal implement as taught by 
McNulty with the grip and support as taught by Kim. The suggestion motivation for doing so 
would have been to obtain a firearm with the ability to also be used for humanely capturing 
victims as suggested by McNulty (column 1, lines 5-60). 

Conclusion 

14. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Davenport et al. (US Patent Publication # 2003/0101632), Ludaesher et al. (US Patent 
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# 5,671,559), Kim (US Patent Publication # 2005/01 15142), Woodmansee et al. (US Patent 
Publication # 2005/0279004). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle (Shelley) Clement whose telephone number is 
571.272.6884. The examiner can normally be reached on Monday thru Thursday 9-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Carone can be reached on 571 .272.6873. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




